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Different Private Acts Rewriting City Charter

QUESTIONS

1 Assumetwo different versonsof aloca bill are submitted to the Generd Assembly. Each
bill rewritesthe Lawrenceburg City Charter in exactly the sameway, but onerequiresapprova by atwo-
thirds vote of the local legidative body and the other requires approval in areferendum.

a What is the effect if the General Assembly passes both?

b. What happensiif the legislative body approves one bill and the other isrgjected in a
referendum?

2. Article XI, Section 9 providesin relevant part thet “ any act of the Generd Assembly private
or local inform or effect gpplicabletoa. . . municipality . . . shal bevoid and of no effect unlessthe act
by itstermseither requirestheapprova by atwo-thirdsvote of thelocd legidative body of the municipdity
..., 0r requires approva inan election by amajority of those voting in said election in the municipality .
.. affected.” (Emphasis added).

a May alocal bill require approval both by the local legidative body and by referendum?

b. May aloca bill contain language sating that if the legidative body did not approvethehill
within a set number of days, then there would be a referendum on the bill?

OPINIONS

la  Wethink acourt would concludethat twosuch actsareinirreconcilable conflict and that,
by passing the later act, the General Assembly repealed the act enacted earlier.

b.  Only the act enacted later in time could become effective if approved by the method
specified in that act.

2a  Aloca bill may require approval both by the local legidative body and by referendum.
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b.  Aloca bill may contain language stating that if the legidative body does not approve the
bill within a set number of days, then there will be areferendum on the bill.

ANALYSIS
1. Identical Charter Revisions Requiring Different Methods of Approval

Based on the request, we assume local legidation may be submitted to the General Assembly to
rewritethe Lawrenceburg City Charter. Therequest asksthis Officeto consider the effect of two local
billsthat adopt identical revisonsto the charter, but require different methodsof adoption. Onebill would
require adoption by atwo-thirds vote of theloca legidative body; the other bill would require adoption in
alocal referendum.

Thefirst questionisthe effect of passing both bills. Wethink that acourt would conclude two acts
that providefor loca adoption by two different methods arein irreconcilable conflict, regardless of thefact
that each providesfor identical charter amendments. Where two acts conflict and cannot be reconciled,
the act passed earlier will be repealed by implication to the extent the two areinconsistent. Croninv.
Howe, 906 SW.2d 910 (Tenn. 1995). Thus, for example, a statute repealsby implication the repugnant
provisions of another statute passed on the same day, but at an earlier hour. Bailey v. Drane, 96 Tenn.
16, 33 S.W. 573,573-574 (Tenn. 1896). For thisreason, we think a court would conclude that the act
passed later by the General Assembly repealed the act passed earlier.

The second question isthe effect of one such act being approved by the locdl legidative body in
accordance with itsterms and the other being rejected by areferendum in accordancewithitsterms. As
discussed above, wethink acourt would conclude that these actsirreconcilably conflict, and that the one
passed |ater repeals the act passed earlier. For that reason, only the act enacted later could become
effective, if it is adopted locally by the method it specifies.

2. Cumulative or Alternative Adoption Methods in the Same Bill

The second question requires an interpretation of Article XI, Section 9 of the Tennessee
Consgtitution. That provision providesin relevant part:

[A]ny act of the General Assembly private or local in form or effect applicableto a
particular county or municipality either initsgovernmenta or its proprietary capacity shdl
bevoid and of no effect unlessthe act by itstermseither requiresthe approval by a two-
thirds vote of the local legislative body of the municipality or county, or requires
approval in an election by a majority of those voting in said election in the
municipality or county affected.
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Tenn. Const. Art. X1, 89 (emphasisadded). Clearly thisprovision appliesto aprivate act revising the
Lawrenceburg City Charter. Thefirst issue iswhether, under this provision, alocal act may require
approva both by thelocal legidative body and by referendum. Under Article X1, Section 9, aloca bill is
validif it providesfor local approva by either method. Thus, alocal bill that requireslocal approva by
both methods complies with Article XI, Section 9.

Thefind issueiswhether, under this provision, aloca bill may contain language providing thet if
the local legidative body did not approve the bill within a set number of days, then there would be a
referendum on the bill. This Office reviewed the condtitutionality of aloca act providing that it must be
gpproved by the county legidative body on or before aspecified date, but if the county legidative body had
faled to act by that time, the eection commission was directed to call aspecia dection to dlow the voters
to approveor disgpprovetheact. Op. Tenn. Atty. Gen. 81-261 (April 22, 1981). That opinion concludes
that thisprovisonfor aternative methods of gpprova did not violate Article X1, Section 9 of the Tennessee
Congtitution. Wedo not think that aprovision stating that if aprivate act has not been adopted by aloca
legidative body by aspecified date (that is, the body hasfailed to act or hasrejected the act), then the act
must be submitted for areferendum, ismaterially different from the provision considered in the 1981
opinion. Review of the proceedingsof the 1953 Congtitutiona Convention, which adopted the requirement
for local approva of private actsnow in Article X1, Section 9, doesindicate that the convention rejected
aresolution that would have made every private act subject to aternative methods of approva in the
manner therequest proposes. But we do not think this action meansthat the final language the convention
did adopt precludes the General Assembly from providing for aternative methods of approval in a
particular bill.

PAUL G. SUMMERS
Attorney General and Reporter

MICHAEL E. MOORE
Solicitor General

ANN LOUISE VIX
Senior Counsdl



Page 4
Requested by:

Honorable Doug Jackson
State Senator

11A Legidative Plaza
Nashville, TN 37243-0025



